Water fight ends in ranchers' favor   Published in Houston Chronicle 
Property owners allowed to pump out as much as they want
By Matthew Tresaugue  
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A Houston company has dropped its plans to tap an aquifer beneath mostly rural Austin and Waller counties for use in fast-growing Fort Bend County suburbs, ending one of Texas' nastiest water fights.
Electro Purification LLC's withdrawal this week, however, does not put to rest the primary reason for the conflict: the unique way Texas governs groundwater. State law allows property owners to pump as much water from beneath their land as they desire, for any purpose. 
Farmers, ranchers and others said the company's pumping request would rob them of water beneath their land and harm their livelihoods. Now they intend to press forward on policy changes to prevent "water grabs" in the future. 
"We are going to go on the offensive because there isn't anything (in state law) stopping the next water grab or the one after that," said Tom Sherman, an Austin County resident who organized Concerned Citizens for Texas Water Resources, a group that opposed the pumping plan. "This is a quasi-small victory."
Groundwater fights have become increasingly common across the drought-prone state as water marketers and utilities work feverishly to secure large volumes beneath rural areas to meet urban demands. In one of the higher-profile cases, a Central Texas groundwater district last week decided to limit the amount of water that could be pumped and moved across county lines - a ruling that appears headed to court.
Electro Purification had asked for the right to pump 22,500 acre-feet of water per year from an aquifer - essentially an underground reservoir - beneath some sparsely populated ranch and farming land and send it by pipeline about 25 miles to Richmond and Rosenberg. An acre-foot is roughly equal to the amount of water three typical Texas households use in a year.
Water table worries
The company's request was the largest-ever for the Bluebonnet Groundwater Conservation District, which manages the water supply beneath Austin, Grimes, Walker and Waller counties. 
Officials said the groundwater district had the water to satisfy the request. But farmers, ranchers and others were worried that the extra pumping could lower the water table, forcing them to dig deeper wells and causing the land to sink - a geological condition, known as subsidence, that can crack pavement, damage buildings and cause flooding.
Electro Purification, in its permit application, said the pumping would have no effect on shallow wells nearby and will not cause appreciable, if any, subsidence. But government studies found the company's 10 proposed wells, to be located on leased land, could cause the ground to lower an additional two feet in some places.
Ironically, the company was pursuing the water for cities being forced to reduce their groundwater use under state law.
In the end, the Fort Bend County Subsidence District, which oversees the issue for the state, ruled that cities in its jurisdiction could not import groundwater as an "alternate source" to their own underground water supplies. 
The ruling essentially forced Richmond and Rosenberg to back out of their deals with Electro Purification, leaving the company without any customers. The cities have agreed to sue the district over the decision.
"Unless something changes, we're not going to spend money on Fort Bend County," said Tim Throckmorton, Electro Purification's founder and manager. "We'll go elsewhere."
Threats remain
The Fort Bend district's decision was "pretty much a death knell" for the project, said J.D. Head, an Austin attorney who represented some ranchers opposed to the plan.
But threats remain, said Sherman, the Austin County resident. He said he will push lawmakers to move away from the "antiquated" rule of capture, which allows the property owner with the biggest straw to recover the most water. 
Ronald Kaiser, Texas A&M professor of water law, said the state can start by rethinking the management of aquifers. Counties, or a group of counties, oversee the water supplies beneath them, but the existing governing system is not based on the hydrology of underground pools, which do not neatly fit into political boundaries.
"We're managing them county by county, and that's when you get into jurisdictional battles," he said .
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